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INTRODUCTION 
 
On August 26, 2020, the South Dakota Supreme Court entered an order creating the 
Commission on Parenting Time Guidelines.  Commencing in 2021, the commission shall review 
the standard parenting guidelines outlined in SDCL 25-4A-10 every four years and shall report 
its findings and recommendations to the Supreme Court, Governor and the Legislature.  The 
Commission is to be composed of seven members:  
 

1. A member of the South Dakota Judiciary; 
2. A member in good standing of the South Dakota State Bar; 
3. A professional in the field of childhood development; 
4. Non-custodial parent; 
5. Custodial parent; 
6. State Representative; and  
7. State Senator. 

 
MEMBERSHIP 
 
The 2021 Commission on Parenting Time Guidelines consisted of the following members: 
 
Honorable Christina Klinger, Circuit Court Judge, Pierre (Chair) 
Senator Timothy Johns, State Senator, Lead 
Representative Tom Pischke, State Representative, Dell Rapids 
Shanna Moke, Childhood Development Professional, Sioux Falls 
Kylie Riggins, Family Law Attorney, Rapid City 
Billi Derudder, Custodial Parent, Rapid City 
Michael Roselles, Non-Custodial Parent, Rapid City 
 
MEETINGS / PUBLIC HEARINGS 
 
Formal meetings for the Commission took place on the following dates: 
 
March 18, 2021, via Zoom – Kickoff Meeting; 
May 10, 2021, UJS Conference Room – Capitol Building, Pierre, SD; and 
September 9, 2021, Room 412 – Capitol Building, Pierre, SD. 
 
Additionally, as required, three separate public hearings were also held from 6:00 pm – 8:00 pm 
on the following dates: 
 
 Sioux Falls – June 14, 2021 at Ramkota Hotel 
 Rapid City – July 1, 2021 at Hotel Alex Johnson 
 Aberdeen – August 23, 2021 at Ramkota Hotel 
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Many concerns and suggestions were presented by the public at the public hearings and in 
written correspondence to the Commission.  The following is a sample of some of the concerns 
but is not intended to be an exhaustive list. 
  

1. Elimination of the labels of “non-custodial” and “custodial” parents.  Many find this 
offensive and feel there is a negative connotation associated with “non-custodial.”  They 
would like to simply be referred to as parents. 

2. The language within the Guidelines needs to be more assertive to provide adequate 
direction to parents – replace “should” with “shall” or “must.” 

3. Enforcement of the Guidelines is difficult.  Would like to see enforcement statutes 
similar to those regarding child support. 

4. Clarify that the Guidelines must be followed unless otherwise ordered by a Court. 
5. Include the process for objecting to the Guidelines. 
6. These Guidelines are not viewed as a “minimum” by Judges – they are generally 

followed by the Courts when the parties cannot agree otherwise.  Once implemented, it 
is difficult to increase parenting time beyond these Guidelines. 

7. The minimum should be joint physical custody or shared parenting.  The alternating 
weekend schedule was first established in the 1960’s and continues 60 years later.  
Regardless of what kind of parent you were / are, you got alternating weekends with 
your children. 

8. Different shared parenting schedules should be included to give parents an idea of how 
time can be split. 

9. The process for relocation and objection to relocation should be included in the 
Guidelines. 

10. The parenting time granted to a parent is also time for his/her family to visit with the 
children. 

11. Requests for holiday chart that is clear and easy to follow. 
12. Include all holidays in a holiday chart. 
13. Every other weekend is not adequate parenting time.  Would like to extend the 

weekends to include pick up on Fridays at school and drop off at school on Mondays. 
14. Minimize interactions / communications between the parents. 
15. The section regarding “Special Circumstances” should be more concise, better defined 

and applicable to both parents not just the non-custodial parent.  Include language that 
if a “special circumstance” exists, an individual parenting plan needs to be established.  
Also include information regarding this process. 

16. Parents should not be allowed to monitor communications between the other parent 
and children. 

17. One parent should not be allowed to unilaterally reduce future parenting time if the 
other parent is late in dropping the child off. 

18. Include a provision setting forth that military deployments shall not be used against the 
parent being deployed.   

19. A reference to mediation should be included so parents understand this is an option. 
20. Mediation should be required before a parent can file a motion to modify parenting 

time.  The process regarding mediation should be clearly stated. 
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21. Midweek visit on Wednesdays should be an overnight.  With activities after school, 
travel time, homework and supper, there’s not enough time to visit with the child. 

22. Parents need to be on the same page when it comes to placing the children in activities. 
23. If one parent puts a child in an activity during the other parent’s parenting time, that 

time should be required to be made up. 
24. It is not clear how time should be made up when parenting time cannot be exercised 

due to an illness or weather. 
25. There should be additional time granted for parenting time when a child is in the 0-5 

age range.  Data does not support that children from birth to 3 years will be harmed by 
having the same number of overnights with each parent. 

26. Include more educational information regarding the importance of civility and co-
parenting between parents, positive communication and involvement of both parents in 
the lives of their children. 

27. Teens and mature children should be allowed to state their preferences of which parent 
they want to be with before age 18. 

28. Request to include electronic communication with their children when they are with the 
other parent; i.e. FaceTime, Zoom. Concerns expressed regarding alienation of affection 
and the request to implement statutes prohibiting this from occurring. 

 
COMMISSION FINDINGS 
 
The Commission conducted the public hearings, consulted with experts, reviewed current 
research and materials presented on the subject matter and reviewed parenting guidelines 
from other jurisdictions.  In working through this process, it became evident that the parenting 
time guidelines should be revised to provide more clarity to the parents of minor children who 
are navigating separation or divorce.  The more clarity that is granted, the potential for conflict 
is reduced.   
 

* The Guidelines are not intended to serve as a substitute for the advice of 
competent licensed professionals. 

 
* Previously, a formal process by which the Parenting Time Guidelines would be 

modified did not exist.   
 

* The Guidelines are designed to assist parents in the development of their own 
parenting plans.  In the event the parties cannot create their own parenting time 
agreement, these guidelines represent the minimum time a parent should have 
to maintain meaningful and continuing contact with a child. 

 
* Having consistent schedules regarding parenting time is generally in the best 

interests of children. 
 

* It is impossible to address every individual situation and resolve the same in the 
Guidelines.  They are designed to address the most common circumstances. 
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RECOMMENDATIONS 
 
The Commission recommends that the South Dakota Supreme Court adopt the attached South 
Dakota Parenting Guidelines.  The proposed changes to the Guidelines are substantial and can 
be characterized as a rewrite.  The use of track changes made the entire document difficult to 
read.  Therefore, a summary of the changes follows: 
 

□ Reorganization of the document with the distribution of parenting time 
appearing first; 

 
□ Removing the terms “noncustodial,” “custodial” and “visitation”; 
 
□ Using more clear and concise language to ideally minimize the opportunities to 

“interpret” the intention; 
 
□ Increasing alternating weekends to begin at the time school is recessed for the 

day and concluding when the child is delivered to school; 
 
□ Increasing the mid-week parenting time for kids over the age of 5 to start after 

school and conclude the next morning when returned to school; 
 
□ Including holiday calendars with specific times identified; 
 
□ Clarifying that the Guidelines are not intended to address shared parenting or 

other specific circumstances; and 
 
□ Identifying process and forms associated with enforcement of the Guidelines. 

 
Based on public feedback, the Commission recommends that a training be offered to circuit 
court judges regarding family law and the effect these situations can have on the parties and 
their children as well as the implementation and enforcement of parenting time guidelines. 
 
 








































